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CALLISTER NEBEKER & McCULLOUGH “<G2d 7’02
s \IrZerr ’:’j
10 EAGT SOUTH TEMPLE, SUITE 500 C/do-]/yg 5
SALT LAKE CITY, UTAH 84133
TELEPHONE 801-530-7300 ({

FAX 801-364-9127 TO CONTACT WRITER DIRECTLY

Brian W. Burnett (801) 530-7428
brianburnett@cnmlaw.com

May 21, 2009

HAND DELIVERED
Angela Nance
Utah Division of Oil, Gas & Mining

1594 West North Temple, Suite 1210
Salt Lake City, UT 84116-3154

Re:  Sunnyside Cogeneration Associates — Permit No. C/007/035
Dear Ms. Nance:

Enclosed please find three sets of original documents which include the Rider to Pledge and
Escrow Agreement dated as of February 22, 2006, Stipulation to Revise Reclamation Agreement and
Affidavit of Qualification. As you requested, I have obtained signatures from Wells Fargo Bank and
Sunnyside Cogeneration Associates on these documents. Please execute these documents and send me

two originals. I will send Wells Fargo Bank one of the originals.

Thank you for your cooperation in this regard. If you have any questions, please feel free to
contact me. :

Sincerely,

CALLISTER NEBEKER & MCCULLOUGH
\Blier— W “13»‘2)\

Brian W. Burnett

BWB:ias
Enclosures
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EXHIBIT "D"

Stipulation to Revise
Reclamation Agreement
(Non-Federal)



Bond Number:

RIDER

PLEDGE AND ESCROW AGREEMENT

This rider is intended to modify the Pledge and Escrow Agreement (“Agreement”), dated
January 4, 2002 made and entered into by and among Wells Fargo Bank Northwest, National
Association, now known as Wells Fargo Bank, N.A., as escrow agent (the “Escrow Agent”),
Sunnyside Cogeneration Associates, a joint venture between Sunnyside Holdings I, Inc., A
Delaware Corporation, and Sunnyside II, L.P., A Delaware Limited Partnership, (“SCA”), and
the State of Utah, Division of Oil, Gas & Mining (“DOGM”) , regarding Permit No. C/007/035.

It is mutually understood and agreed by the Escrow Agent, SCA and DOGM that the
bond amount is hereby increased from $1,747,000 to $1,775,000. All other items and conditions
of said bond except as herein expressly modified shall remain unchanged.

The rider shall be effective as of the 22" of February, 2006.

WELLS FARGO BANK NORTHWEST,
- NATIONAL ASSOCIATION, now known

as Wells Fargo Bank, N.A., as Escrow
Name

Agent W
Title:

Date: ’-'l/l 7/(94(

UTAH DIVISION OF OIL, GAS &
MINING, a Division of the Department of
Natural Resources

o ALK LS

Name/J'/»'n K &Zl

Title: _ Djrector

Date: .6: /ch// 09

SUNNYSIDE COGENERATION
ASSOCIATES, a Utah joint venture,
composed of:

By: SUNNYSIDE HOLDINGS 1,
INC., a Delaware corporation, a
joint vent er

Name: Greg B. Lawy%
Title: President
Date: 1/2 / 9

By: SUNNYSIDE II, L.P., a Delaware
limited partnership, a joint venture
partner

By: SUNNYSIDEII, INC., a
Delaware corporation, the
- general partner of
Sunnyside II, L.P.

- Stephen B. Gross

Date:



Exhibit “D”

Stipulation to Revise
Reclamation Agreement
Non-Federal

Permit Number: C/007/035

Effective Date: 02/22/2006

Bond Number:
COAL
STIPULATION TO REVISE RECLAMATION AGREEMENT
--000000--

This STIPULATION TO REVISE RECLAMATION AGREEMENT entered into by
and between, Sunnyside Cogeneration Associates, the PERMITTEE and DIVISION
incorporates the following revisions or changes to the RECLAMATION AGREEMENT:
(Identify and Describe Revisions below)

As aresult of SCA’s bond renewal amendment submitted on December 12, 2005 and
approved on February 22, 2006, the bond amount is revised from $1,747,000 to $1,775,000 with
arider to the Pledge and Escrow Agreement (originally dated January 4, 2002).

In accordance with this STIPULATION TO REVISE RECLAMATION
AGREEMENT, the following Exhibits have been replaced by the PERMITTEE and are
approved by the DIVISION.

] Replace the Reclamation agreement in its entirety.

] Replace Exhibit “A”- permit area.

U] Replace Exhibit “B”- bonding agreement

] Replace Exhibit “C”- liability insurance

The bonding amount is revised from $1.747.000 to $1,775.000

The bonding type is changed from to

The surface disturbance is revised from acres to acres.

The expiration date is revised from to

The liability insurance carrier is changed from to

521509-1



Exhibit “D”

Stipulation to Revise
Reclamation Agreement
Non-Federal

The amount of insurance coverage for bodily injury and property damage is changed
from § to §

IN WITNESS WHEREOF, Sunnyside Cogeneration Associates, the PERMITTEE has
hereunto set its signature and seal this 24 day of Apr’. | , 2009.

PERMITTEE

SUNNYSIDE COGENERATION ASSOCIATES, a
Utah joint venture, composed of:

By: SUNNYSIDE HOLDINGS L, INC., a
Delaware corporation, a Jomt venture

partner
By:

Name: Greg B. La
Title: Pre51de
Date:

By: SUNNYSIDE II, L.P., a Delaware limited
partnership, a joint venture partner

By: SUNNYSIDEII, INC., a Delaware
corporation, the general partner of
Sunnyside II,

¢: StephemB-
Title: Vlce Presiden
Date: / o7

ACCEPTED BY THE STATE OF UTAH this Zé _26—day of /Mo,d

v Q & 5
lrector Division of Oil, Gag and Mining
NOTE: An Affidavit of Qualificatlon must be completed and attached to this form for

each authorized agent or officer. Where one signs by virtue of Power of Attorney
for a company, such Power of Attorney must be filed with this Agreement. If the
PERMITTEE is a corporation, the Agreement shall be executed by its duly
authorized officer.

521509-1



AFFIDAVITS
OF
QUALIFICATION
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Bond Number

AFFIDAVIT OF QUALIFICATION
DIRECTOR
--000000--
John Baza, being first duly sworn under oath, deposes and says that he is the Director for
the Division of Oil, Gas and Mining, Department of Natural Resources, State of Utah; and that he

is duly authorized to execute and deliver the foregoing obligations; and that said Director is

authorized to execute the same by authority of laws on behalf of the State of Utah.

Dirgctor, Division of Oil, Gas arld Mining

STATEOF _i {+eh )
) ss:

county of Salt lake )

Subscribed and sworn to before me this 2 (, day of m a 2009.
W W nes

Notary Public” /

My Commission Expires: FENNY BERRY

W) NOTARY PUBLIC. STATE OF UTAH
‘ / ] 1594 W. NORTH TEMPLE, STE 1210

1/ L .20 1 | My Commn Exo. 011 12011

/ /-

521509-1



Bond Number:

AFFIDAVIT OF QUALIFICATION
PERMITTEE
--000000--

We, Greg B. Lawyer and Stephen B. Grdss, being first duly sworn under oath, depose
and say that we are the authorized agents of Sunnyside Cogeneration Associates; and that we are
duly authorized to execute and deliver the foregoing obligations; and that said PERMITTEE is
authorized to execute the same and has complied in all respects with the laws of Utah in
reference to commitments, undertakings and obligations herein regarding Permit No. C/007/035.

SUNNYSIDE COGENERATION ASSOCIATES, a
Utah joint venture, composed of:

By: SUNNYSIDE HOLDINGS I, INC,, a
Delaware corporation, a joint venture

P

Na;ne: Greg B. Lﬂet
Title: President

y:  SUNNYSIDE II, L.P., a Delaware limited
partnership, a joint venture partner

By: SUNNYSIDE II, INC,, a Delaware
corporation, the general partner of

€: Stephen B.
Title: Vice President

521509-1



Bond Numbet

SUNNYSIDE HOLDINGS I, INC.

A ASH NICKLE 4

STATE OF / ) <2 Comm.# 1825273 %
o5 3 NOTARY Pé{gélé) chb:rgRNlA

COUNTY OF gw«o\ b \%_Q) ¥ 1 Mr Com. B, ko 28, 0127

Subscribed and sworn to before me this 2/ day of April, 2009.

ASH NICKLE }

4 101 ) %4/—/
,mfPUBUC ALIFORNIA
San DiEce’ County

G iMY Cow. Exe/ Dec. 26, 20121‘ Notawﬂi%lic
a -
o ) State of California
My Commission Expires: _ County of San Diego
Subscribed & sworn to (or affirmed
(2//26’ /,2010\:, | ( )

before me this_=d/ ¥ day of -@;2,2003_

by_G%angi\LM:_, proved tc
me on the basis of satisfactory evidence

to be the person{syWho appeared before me

SUNNYSIDE I, L.P.
STATE OF CA )

. SS:
COUNTY OF Ofanse )

AN &
Subscribed and sworn to before me this ] day of April, 2009.

Jofr

Notary Puth

My Commission Expires:

L//ﬁ'/ ,20( a

SEAN PETRONE
,  Commission # 1673553
=1 Notary Public - California
Orange County
55> My Comm. Explres Jun 8, 2010

g
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Bond Number:

AFFIDAVIT OF QUALIFICATION
INSTITUTION (Bank or Agency)
--000000--

I, Carl Mathis, being first duly sworn under oath, deposes and says that he is a Vice
President of Wells Fargo Bank, N.A. formerly known as Wells Fargo Bank Northwest, National
Association; and that he is duly authorized to execute and deliver the foregoing obligations; and
that said INSTITUTION (Bank) is authorized to execute the same and has complied in all
respects with the laws of Utah in reference to commitments, undertakings and obligations herein

regarding Permit No. C/007/035.

Carl Mathis
Vice President

STATEOF U TA K )
) ss:

COUNTY OF _ DT e )

Subscribed and sworn to before me this \‘:\\} day of Q—_m A\ 2009.

B )

Notary Public [

My Commission Expires:

Pt m ,20 19—,
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